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Former Chief UN RwandaProsecutor,Carla Del Ponte;
"ObamaWar-CrimesNominee- Complicitin War Crimes Cover-up."
Does ObamaKnow ....or Care?
Prof. Peter Erlinder

The July 9, 2009 NewYork Timesreportedthat the Obamaadministration
Ambassador-athad selectedStephenRapp to replacethe Bush administration
t
Largefor War Crimes,PierreProsper. R"pp, a formerU.S. Attorneyin Cedar
career at the UN
Rapids,lowa and Democratpolitico,began his international
SecurityCouncilCriminalTribunalfor Rwandain 2001,while Carla Del Ponte
was proposedjust a
for Rwanda.Rapp'snomination
was ChiefUN Prosecutor
of Del Ponte'smemoirwhichrecountsher years
few monthsafterthe publication
as ChiefUN Prosecutor.
cover-up
Del Ponte'sbookdescribesin detailthe systematicU.S.-initiated
of crimes committedby the current Rwandangovernmentduring the 1994
RwandaGenocide.2She also explainshow she was removedfrom her ICTR
positionin 2003 by U.S. AmbassadorProsper,himself,when she refusedto
"cover-up"
on behalfof a U.S.ally.3
withthe U.S.-initiated
cooperate
Accordingto Del Ponte,her ICTR Officehad the evidenceto prosecute
of Rwanda'sformer PresidentJuvenal,
Kagamefor orderingthe assassination
of Habyarimana,
and the
Habyarimana,long before 2003.4 The assassination
planeis
presidentof neighboring
Burundi,in a missileattackon Habyarimana's
as the crime that "touched-off'the Rwandangenocide.sShe
well-understood
also detailsthe dozensof massacresites involvingthousandsof victims,for
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PaulKagame,and his militaryshouldbe
whichthe currentRwandanPresident,
prosecuted.6
The well-publicizedcanard, that "the identity of the assassins of
lie,well-knownby ICTRProsecutors,
is unknown"T
is a bald-faced
Habyarimana
according
to Ms. Del Ponte'sbook.
Two years after Del Ponte was removedfrom office in 2003, Stephen
with accessto all of the evidence
Rapp became"Chief' of ICTR Prosecutions
knownto Ms. Del Ponte,and more.8 Duringhisfouryearsat the ICTR, likeDel
Ponte,Rapp a/so was in a positionto prosecuteKagameand membersof the
of Rwanda.But,not ONE memberof Kagame'smilitaryhas
currentgovernment
been prosecutedat the ICTR,to date...andthe "cover-up"revealedby Del
today.e
Ponte,continues
And, unlike,Ms. Del Ponte,who was firedby the U.S.,Mr. Rappwas first
at the U.S.-funded
Sierra
as Chief Prosecutor
rewardedwith an appointment
for a covetedambassadorship.l0
LeoneTribunaland now,hasbeennominated
FormerChief ICTRProsecutorDel Ponte DetailsWar Crimes"Caver-up"
Accordingto Del Ponte,in May 2003she was calledto WashingtonD.C.
by Prosper (ironically,also a former ICTR prosecutorwith knowledgeof
Kagame'scrimes)who informedher that the U.S.would removeher from UN
plansto indictKagame
post,if she carriedthroughwith her publicly-announced
and military.11
Accordingto Del Ponte,when
and membersof his government
because"sheworkedfor the UN,- notfor the U.S,"
she refusedto knuckle-under
Prospertold her that ICTR careerwas over.1' True to his threat,by October
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2003 Del Ponte was replacedby a US-approvedICTR prosecutor,Hassan
who elevatedRappto "Chiefof Prosecution"
two yearslater.
AbubacarJallow,13
ICTRTrials:More Evidenceof RwandaCrimesCover-Up
"war
are notthe onlyevidencethat a U.S.-initiated
Del Ponte'srevelations
crimescover-up"at the ICTR is creatingimpunityfor crimescommittedby the
Kagameand his military.A September10, 1994memoin evidencein the ICTR
Military-1Trial confirmsthat U.S. Secretaryof State Warren Christopherwas
informedthat Kagame'stroopswere killing"10,000civiliansa month"in militarystyle, accordingto an investigationfunded by US Agency for International
(USAID).14
Development
Prosecutor
And, as earlyas January1997,ChiefICTRInvestigative
and
former FBI Agent
former AustralianCrown ProsecutorMichaelHourigan;15
in Rwanda,Amadou
and formerUN-Chiefof MilitaryIntelligence
JamesLyons;16
reportedMs. Del Ponte'spredecessor,LouiseArbour,that Kagame
Deme;17
Arbour scuttledthe
should be prosecutedfor assassinatingHabyarimana.
investigation,
suppressedthe reportand disbandedthe investigative
team. 18
endingtheirUN careers.
Theyall resignedshortlythereafter,
Shortly,thereafter,Arbourwas elevatedto Canada'sSupremeCourtand
International
has recentlybeen chosento head the prestigious
CrisisGroup
(lCG),afterservingin equallyprestigious
posts
UN SecurityCouncil-appointed
UN career.le
duringan illustrious

3

28?o/A
Former ICTRProsecutor RappComplicitin War-CrimesCover-up
the "HouriganReport"in 1997,Del
But,even thoughArboursuppressed
certainlyknew about it becauseICTR
Ponte,Rapp and other ICTR prosecutors
judgesorderedDel Ponte'sOfficeto releasethe "Houriganreporl"to a defense
a year beforeRappbeganhis ICTRwork,and
team as earlyas the year 2000,20
three years before Del Ponte was fired by Prosper.But....to date, not one
hasbeenissuedagainstKagameby any ICTRProsecutor.2l
indictment
Kagame& Co. Alreadylndictedin Franceand Spain
Athoughthe U.S. has beensuccessfulin preventingKagame'screwfrom
beingindictedat the ICTR,othercourtshave indictedKagameand membersof
his retinue.In late 2007, FrenchJudge Bruguiereindictedthe assassinsof
Habyarimanaand personallyrecommendedto Kofi Annan that Kagame be
prosecutedby the |CTR.22And, in February2008, SpanishJudge Merelles
War
chargingKagamewith:Genocide;
indictment
specifically
issueda 18O-page
Crimes; Crimes Against Humanity;includingthe massacresof more than
300.000civilians.23
And, Mr. Rapp's former boss, Mr. Jallow,publiclyadmittedin a UN
SecurityCouncil in spring 2008 that Kagame'smilitaryis responsiblefor the
of Rwanda'sCatholicleadershipin 1994....but,still, no ICTR
assassination
prosecutions.
The Consequencesof the ICTRCover-upof Kagame'sCrimes
The tragicconsequenceof the failureto prosecuteKagameat the ICTR,
from1994to dateis that Kagamehasbeenfreeto invadethe Congoin 1996and
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againin 1998. Rwandacontinuesto occupypart of the easternCongomanyNo lesslhanfour UN SecurityCounseltimeslargerthan Rwanda,to thisday.2a
commissionedPanel of Experts Report(s)on the lllegal Exploitationof the DR
Congo(in 2001, 2002, 2003 and December2008) have detailedthe massive
rapeof the Congo'sresourcesby Rwandanforcesthat has broughtvast richesto
Kagameand his innercircle.25
While Rapp was ICTR Senior Trial Attorneyin 2003, Kagamewas
with 95% of the vote,26after banning
effectivelyelected President-for-Life
according
partiesand jailingopponentsin "a climateof intimidation,"
opposition
reporton 1OthAnniversaryof the
Accordingto the Economist
to EU observers.2T
"genocide"
in 2004:
"[Kagame]toleratesno seriousdomesticopposition,nor much in
the way of free speech. Rwanda today is a thinly-disguised
autocracy,where dissidentsare usuallyaccused of genocidal
livein fear,or exile,or both. The regimeis a threatto
tendencies,
its neighbors.2s
"Chief of Prosecutions"RappWithheldExculpatoryEvidence,
from ICTRJudgesand Defendants,,in Violationof ICTR Rues
As it this wasn't enough,in February2009,judges at the UN Rwanda
case (a main case at the ICTR)in
Tribunalissueda Judgementthe Military-1
which Mr. Rapp personallyappearedfor the Prosecution.Althoughmassive
that
violencedid occurin Rwanda,whichno one disputes,the courtrecognized
blamingonly one side for the violenceWAS a falsehood,when it acquittedall of
in court)
of the killingmachine"(as Mr. Rappcalledthe defendants
the "architects
of conspiracyor planningto kill civiliansboth before,and after,the assassination
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was acquittedof all
And, the highestrankingmilitary-officer
of Habyarimana.
charges.2s
Althoughit is now clearfrom Ms. Del Ponte'smemoirsthat Mr. Rapphad
the evidenceto clear ICTR defendantsof the assassinationchargesand that
blamingontythe losingsidefor all crimescommittedin Rwandain 1994is simply
have:withheld
not true. Simplyput, Mr. Rapp and other ICTR prosecutors,
evidencethat would be beneficialto the defense,contraryto TribunalRules;3o
prosecuted Kagame's vanquishedopponents for crimes they knew were
committedby Kagame'sforces;and,createda systemof "judicialimpunity"at the
ICTR,that has permittedKagameto kill millionsin the easternCongo since
1994.
raises an uncomfortablequestion
This "inconvenienl-African-truth,"
of Mr. Rapp, in the first place: Are
regardingPresidentObama'snomination
Obama and his advisorsignorantof the public record regardingRapp's
do theyjust notgivea damn?
in the ICTRCover-up....or
complicity
And how will Democratand RepublicanSenatorsvote when asked to
confirmthe appointment? But....itsonly Africa,so who is payingattention,
anyway? Certainlynot PresidentObama.
Prof.PeterErlinder
Trial
LeadDefenseCounsel,ICTRMilitary-1
desAvocatsde la Defense)
President,ICTR-ADAD(Association
Wm. MitchellCollegeof Law
St . Pa u l ,MN 5 5 1 0 5
651-290-6384
peter.erlin
edu
der@wmitchell.
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1 MarfiseSimons,"LawyerPickedfor U.S.War CrimesPost,"New York Times,July 9, 2009
2 Del Ponte and Sudetic,Madame Prosecutor:Confrontationswith Humanity'sWorst Criminals,
and the Cultureof lmpunity(The Other Press,NY 2009).
t ld. at 231-234.See also, StevenEdwards,"Del Pontesays UN caved to Rwandanpressure,"
NationatPost (Canada),Sept 17, 2003; John Hooper, "l was sacked as Rwanda Genocide
the President,Says Del Ponte",Guardian,Sep. 13,2003; Felicity
Prosecutorfor Challenging
Barringer,"Annanis said to Want a New Prosecutorfor RwandaWar Crimes,"New York Times,
Aug. 28, 2003,requestingnominationby the
July29, 2003. See also,UN Doc S/Res/203/1503,
prosecutor
Del Ponte for re-appointmentas
nominating
and
ICTR
SecurityCouncilfor a new
ICTYprosecutor.
o ld. at 234-23s.
u
ICTR Military-1ExhibitDNT 315. April 7, 1994 cable from U.S. AmbassadorPrudence
Bushnell,"lf, as it appears,both Presidentshave been killed,there is a stronglikelihoodthat
widespreadviolencecould break out in eitheror both countries,particularlyif it is confirmedthat
theplanewas shof down."Emphasisadded.
" ld. 176to 192 and 223 to 241.
t
asked,"Who Shot the President'sPlane?"March27, 20A4.p.
As fate as 2004, the Economr'sf
26.
I See,2007 and 2008 Indictmentsof Kagameissuedby Franceand Spain,rnfra
n To date,the ICTRhas not prosecutedany membersof the victoriousKagamemilitaryor
oovernment.but other nationshave,see infra.
'LawyerPickedfor U.S.War CrimesPost,"New York Times,July9, 2009
lo
Marfise Simons,
tt Prosperwas ICTRLead Prosecutorin theAkeyesu Trialpriorto Del Ponte'stenure.
12Del Ponte and Sudetic,Madame ProsecutorConfrontationswith Humanity'sWorst Criminals,
and the Cultureof lmpunity(The Other Press,NY 2009).Pp. 232lo 234
tt rd. at 239-240
to ICTR Mititary-1
Exhibit,DNT 264, September10, 1994Memofrom GeorgeMooseto Warren
Christopher,U.S. Secretaryof State:
A UNCHR investigativeteam that spent July and August in Rwanda [i.e. Gersony] has
reporied systematichuman rights abusesby the GOR (i.e. RPNF) forces - including systematic
killings- in the southand soufheasfof the country. The team has concludedthat the GOR /s
aware of these reprisalsagainstHutu civiliansand may have sanctionedthem
On the basr.sof interviewswith refugees/individuals,the UNCHR team concluded that a
paftem of kitting had emerged. The RPA convened meetings of displacedpersons fo drscuss
peaceand secuity. Once the displacedpersons were assernbled,RPA so/dlers moved in and
k1tedthem. ln addition to these massacres,the RPA engaged in house to house sweepsand
hunted down individualshiding in camps. Victimswere usuallykilled with hoes, axes, machetes
and with fire. Although males 18-40 were at the highest risk the young and elderly were no
spared. The team estimatedthat the RPAand Tutsiciviliansunogateshad killed 10,000or more
Hutu civitiansper month, with the RPAaccountingfor 95% of the killing.
The IJNCHR team speculatedthat the purpose of the killing was a campaign of ethnic
cleansingintended to clear areasin the southof Rwanda for Tutsi habitation. The killings also
seruedto reduce the populationof Hutu malesand discouragedrefugeesfrom retuming to claim
their land.
tuSee Military-1
ExhibitDNT 365, Affidavitof MichaelHourigan
tu See Affidavitof JamesLyons,April6, 2OO1at www.rwandadocumentsproiect.net.
tt See, ProposedMlitary-1ExhibitDNT 366
tt
See HouriganAffidavit,ExhibitDNT 365
tt "LouiseArbourBeginsAs President
CrisisGroup,"Reuters,July22,2009.
of International
'o See, ChambersOrderReleaseof Hourigan'sMemorandum
to Parties,ICTR PressRelease,
June 8, 2000, www.ictr.orqcited in KingsleyC. Moghalu,Rwanda'sGenocide:The Politicsof
for the ICTR),Ch. 2, fn.
GtobalJustice,(PalgraveMacMillan2005) (formerofficialspokesperson
oo.

7

2s#A
21http://www.hnrv.orq/en/news/2009/06/01/nvanda-tribunal-risks-supportinq-victor-s-justice
" Del Ponte,MadameProsecutor,pp.234-235,240.
23 "Spainjudge indictsRwandaforces" BBC News, February6,2008..See, Indictmentof
February6, 2008 allegingwar crimes,crimesagainsthumanityand genocidecommittedby Paul
includeciviliandeathsby Prefecture.
Kagameand40 seniorofficers,allegations
'0.
S"" generally,GerardPrunier,AFRICA'SWORLDWAR:Congo,the RwandanGenocide,
(2009);CatherinePhilp,"Yesterday
a victim,today
Catastrophe
andthe Makingof a Continental
an oppressor:how aid fundswar in Congo,"The Timesof London,April 7, 2009.
2uUN SecurityCouncitPanel of Expefts Repofton the lllegal Exploitationof NationalResources
and Other Forms of Wealth from the Democratic Republicof the Congo, October 20, 2003.
(s1200311146,
October20, 2003). The Rwandanarmy stolenature resources worth $250 million
from 1999-2000alone. Adam Hochschild,The dark heaft of mineral exploitationin Congo: back
on the brink ll. lnternationalHeraldTribune,Dec. 24, 2004, p.6. UN SecurityCouncilPanel of
ExpertsRepofton the lllegal Exploitationof National Resourcesand Other Forms of Wealthfrom
December12,2008').
the DemocraticRepublicof the Congo,December12,2008.(s1200811146,
'u
Election,The Economist,Aug, 30, 2003, p.
Kagamewon,a tittteto well, Rwanda'sPresidential
31
" See generally,U.S. StateDepartment2003 HumanRightsReporton Rwanda,February25,
2004; See a/so, Rptr. ColletteFlesch, Reportof EuropeanObseruerMission,September2003;
Colin Waugh, Paul Kagame and Rwanda:Power, Genocideand the RwandanPatrioticFront
(MacFarland,
USA2004),pp. 185-206
'o "Rwanda,remembered:
March27,2004, p. 11
Lessonsof a genocid
e," Economist,
'n
top
fourmilitaryofficersof
the
February
2009
acquitted
Military-1,
9,
ICTRJudgement,
to commitor plangenocideand acquittedGeneralGratienKabiligiof all charges.
conspiracy
to
ICTRRulesof Procedureand Evidence:Rule66 and Rule68, Disclosureof Exculpatory
lnformationby Officeof the Prosecutor.

I

2?o//A

I
of

'*a

Prof. Peter Edinder

administration
The July 9, 2009 New York Times rePorted that the Obama
hadse|ectedstephenRapptoreplacetheBushadministrationAmbassador-atLarge for War Crimes, Piene Prosper'

t RapP, a former U'S' Attorney in Ceclar

career at the UN
Rapids, lowa and Democrat pofitico' began his international
2001' while Carla Del Ponte
Security Council Criminal Tribunal for Rwanda in
was proposed iust a
was Chief UN Prosecutor for Rwanda' Rapp's nomination
rrvhichrecounts her
few months after the publication of Del Ponte's memoir

years

as Chief UN Prosecutor.
U.Sl5ffiflP
Del ponte,s book describes in detail the systematic
government during the 1994
of crimes committed by the cunent Rwandan
she was removed from her ICTR
Rwanda Genocide.2 She also explains how
when she refused to
position in 2O03 by U.S. Ambassador Prosper' himself'
'cover-up' on behalfof a U'S' ally' 3
cooDeratewith the U.S.-initiated
had the evidence to prosecule
According to Del Ponte, her ICTR Office
Rwanda's former PresidentJuvenal'
Kagame tor ordering the assassinationof
of Habyarimana' and the
Habyadmana, long before 20031 The assassination
attack on Habyarimana'splane is
oresidentof neighboringBurundi, in a missile
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according to Ms Del Ponte's book'
ftorn otfice in 20O3' Stephen
Two years after Del Ponte was removed
Rapp became

'Chief

the evidence
of ICTR Prosecsfons with access to all ot

r
four years at the ICTR' like Del
knownto Ms. Del Ponte.and more' Duringhis
1 I
B,t. not ONE memberof Kagame'smilitaryhas

#

the
been prosecuted at the ICTR, to date"'and

'cover-up' revealed by Del

Ponte, continues todaY.e
fired by the U.S'. Mr. Rapp was first
And. unlike. Ms. De| Ponte, who was
Siena
Chief Prosecutor ai ihe U'S'-funded
rewarded with an appointmenl as
nominat'edfor a coveted ambassadorship'10
Leone Tribunal and now, has been
DetaitsWar Crimes'Cover-up'
Former Chief ICTR Prosecutor Del Ponte
she was catled to Washingbn D'C'
According to Del Ponte, in May 2oO3
ICTR prosecutor with kno/vledge of
by Prosper (konically, also a former
that the U'S' would remove her from UN
Kagame's crimes) who informed her
plans to indict Kagame
po6t if 6he carried through with her publicly-annornced
military'rl
and members of his govemment and

According to Del Ponte' when

worked for the UN' - not for the U'S"
she refused to knuckle-under because'she
over't2 True to his threat' by October
Prosoer told her that ICTR career was

. F.s
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ICTR prosecutor' Hassan
2003 Del Ponte was replaced by a Us-approved
'Chief of Prosecution"two years later.
Abubacar Jallow,l3who elevated Rapp to
ICTR Trials: More Evidence of Rwanda Cimes Cover-Up
De|Ponte,sreve|ationsarenottheon|yevidencethataU.S..initiated"war
for crimes committed by the
crimes cover-up' at the ICTR is creating impunity
memo in evidence in the ICTR
Kagame and his military. A September10, 1994
of State Warren Christopher was
Military-1 Trial confirms that U'S' Secretary
"10'000 civiliansa month" in militaryinformed thal Kagame's troops were killing
by US Agency for lnternational
style, according to an lnvestigation funded
Development(USAID).11
Investigative Prosecutor and
And, as early as January 1997' Chief ICTR
Michael Hourigan:tt former FBI Agent
former Australian Crown Prosecutor
Militarylntelligencein Rwanda' Amadou
James Lyons;roand former UN-Chiefof
predecessor' Louise Arbour' that Kagame
Deme;l7 reported Ms. Del Ponte's
Habyarimana' Arbour scuttled the
should be prosecuted for assassinating
16
disbanded the investigative team'
investigation, supPressed the report and
their
They all resigned shortly thereafter' ending

UN careers'

Canada's Supreme Court and
Shortly,thereafter,Arbour was elevated to
prestigious International Crisis Group
has recently been chosen to head tbe
Council-appointedposts
(lCG), after serving in equally prestigiousUN Security
during an illushiousUN career'le
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Former ICTR Prosacutor Rapp Compticit in War'Crimes Cover-uP
1997' Del
But even though Arbour suppressedthe'Hourigan Report'in
it because ICTR
Ponte, Rapp and other ICTR prosecutors certainly knew about
'Hourigan report" lo a defense
judges ordered Del Ponte's Office to release the
began his ICTR work' and
team as early as the year 20O0'20a yeat before Rapp
But""to
three years before Del Ponte was fired by Prosper'

date' not one

any lcTR Prosecutor.2r
indiclment has been issuecl against Kagame by
Spain
Kagame & Co. Atready Indicted in France and
preventing Kagame's crew from
Athough the U.S. has been successful in
indicted Kagame and members of
being indicted at the ICTR, otf')orcourts have
Bruguiere indicted the assassins of
his retinue. In late 2o07. French Judge
to Kofi Annan that Kagame be
Habyarimana and Personally recommended
2008' Spanish Judge Merelles
prosecuted by the lCTR.z And, in February
charging Kagame with: Genocide; War
issued a 180-page indictment specifically
the massacres of more than
Crimes: Crimes Against Humanity; inctuding
300,00O civilians.a
publicty admitted in a UN
And. Mr. Rapp's former boss' Mr' Jatlow'
military is responsible for the
Security Council in spring 2oo8 that Kagame's
in 1994""but,
assassination of Rwanda's catholic leadership

still' no lcTR

prosecutions.
Kagame's Crimes
The Consequencas of the ICTR Cover'up of
prosecute Kagame at the ICTR'
The tragic consequence of the failur€ to
free to invade the congo in 1996 and
from 1994 to date is that Kagarne has been
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again in 1998. Rwanda continuesto occupy part of the eastern Congo manytimes larger than Rwanda, to this day.2aNo less than fourUN Security Counselof the DR
commissioned Panel of Experts Report(s) on the ltlegal Exploitation
detailed the massive
Congo (in 2oo1,2oo2' 2003 and December 2008) have
brought vast riches to
rape of the Congo's resources by Rwandan forces that has
Kagame and his inner circle.zs
was
\Nhile Rapp was ICTR Senior Trial Attorney in 2003' Kagame
effectively elected Qlwith

95% of the vote'26 after banning

intimidation'' according
oppositionparties and iailing opPonentsin "a climate of
report on 1OthAnniversary of the
to EU observers.z?According to the Economisl

"Chief of Prosecutions" Rapp Withheld Exculpalory Evidence'
of ICTR Ruas
from ICTR Judges and Deiendants,, in Violation
judges at the UN Rwanda
As it this wasn't enough, in February 2009'
ICTR) in
Tribuna|issuedaJudgementthetvli|itary-1case(amaincaseatthe
Prosecution'
which Mr. Rapp personally appeared for the

-'

(as Mr. Rapp called the defendants in court)

before' and after' the assassination
of conspiracy or planning to kill civilians both
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was acquittedof all
of Habyarimana.And. the highest ranking mititary-officer
charges.a
Ms. Del Ponte'smemoirsf,,

Althoughit islfrom

r. Rapp and other ICTR Proseqltoc'

fe Uenenciatto lhe detense,conharyto TribunalRules;so

a systemof
ICTR, that has permitted Kagami-to

'judicial impunity' at the

kill mitlions in the eastern Congo since

1994.
raises an uncomfortable question

Thi" -

place: Are
regarding President Obama's nomination of Mr' Rapp, in the firsi
obama

Rapp's
and his advisors ignorant of the pubtic record regarding

just notgive a damn?
compticity in the ICTR Cover-up'...or do they
asked to
And how will Democnt and Republican Senators vote when
confirm the aPPointnent?

But... its only Africa, so wfio is Paying attention'

anyway? Certainly not President Obama.
Prof. Peter Edinder
Lead Debnse Counsel, ICTR Military'1 Trial
Fiesident, |CTR-ADAD (Association des Avocab de la Detunse)
Wm. Mitchell Colhge of Law
St. Paul. MN 55105
651-290€384
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